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| LOCAL 1908, INTERNATIONAL ASSOCIATION OF

| FIREFIGHTERS, NEVADA FEDESATED FIREFIGHTERS
' & GARRY HINT,

; .
|
|
]
!

Carplainants, Case No. 003486

I vB. '
| COUNTY OF CLARK, -
I .
If _Respondent.,
]
| 1908 of the INTERWATIONAL ASSOCIATION OF

rmm-ms duly recognized barga.mmg agent
| Of the CLARK COUNTY FIREFIGHIERS - ;
; Conplainant, 'casel'uo. A1-045270

-

mm,nwmawmofﬂ:e
Sﬂtsofmrmm,

| County) COUNTY ALMINISTRATOR GF CIARK COUNTY, .
,'mm::mmso,

i! Respondents. -

F DECISION
|

' - These cases were heard before us on April 7th and 8th, ‘1975.

H Because the majority of the issues raised in the two conplaints have been
lzreyolvdmﬂﬁnmlocalgwmtaplqaraﬂamlmmumm
]

,r

invoived in both cases, we are rendering a consolidated decision on the

;wtan,i.n1913 th'ey:efmed'tohargajnwiﬁ!theunphinantaqﬂqeea:ganizatim -
h

[,mwmudmmmumdwsmmmﬂmmm&;
Iand, (Z)vmeﬂmﬂnbattaumdliefsmypmpeﬂybemmgnizadasaseparate

Ibargauﬂ.ngmitmthin ﬂnm:pla:lmntwhidlisammuy :ecogmzedasﬂ:a
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baxgahzingagentforﬂnrm—superviso:ypersmmloftmneparmt
Ou@lalmntshaveraisedma@itiaul;saueinanndmbom
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, mmummnymmmtyofammm
;mitvithinﬂnmlﬂinﬂtmcumdofﬂemﬂlhnttaumddafu
mmmummmmmﬁa)mm,_'
g 1973, the I.A.F.F. Ioalmrecngniaadnﬁum.lmiwhminim _
.agstt:ﬁarﬂnhntm.imd:ieﬁ mmmrmmmd
the Clark County Pife Department. mmwmmmm'_g
1970, 1971 and 1972. - umcou-cuwhugmuqma-inunmaa
mmm,mmammwwmm
‘mﬂmhmmmmmm nn—hgunmcctbnt
bargaining period, hmmmmwm,mmmumm“
dﬁuﬁasmwmﬁlynhawiﬂ:ﬂulmdmhmnﬂuﬂ:uuybyﬂn
mwmwww.-mmx.nn,amd'
mmmmmmmﬁmmm«mmwanmq
of the battalion chiefs in the Depariment.
ummmmmammmwm
action to terminate the right of thé Local to ‘act as the exclusive bargaining

o mmmammmmmm
mdmpuvimypurmlﬁaﬁmmtmyhamotam
qlqumzadmmm-ﬂahtterottaoﬂﬂlotx.h.r.r.uﬂﬂnw
dmmm.ammq Itunﬂ,deda:lmm

. March 6,-1972. :The Board-therein ‘stated:
j T
’ ...mmmwofmmutmmamm

mmmxmmmm
represented by the International Association of Pire-
ﬂg;tusmtnhethnmtmtamity




43-3

bond of hazardous duty, their past history of

! bargaining has been that of a united menbership,,

i the stability of the labor relationship with the

' cityhasbeenpmvenovertheyeam,thereisan

; identity of career paths, there .is a unified public
] view of these employees, and there exists a .

: personal desire and view of the employee of himself

! ag a firefighter. 'Thus, there are in existence

: unusual circumstances to allow this'local goverrment
1 enployer to recognize and negotiate with only ane

| employee organization for personnel in the fire '
: department with, however, recognition of appropriate
l .bargaining units to reflect both a distinction

i between persannal and

i personnel as well as a camumity of interest '
i pursuant to the terms of N.R.S. 288.170 (as amended. )
!

|

I

[

The holding in the Rero Firefighters case was reaffirmed by the

Board in International Association of Firefighters, Local 1285 vs. City of Las

ation, Case No. 87304, Ttem #21, decision

Vegas, Nevada, a
! rendered Decenber 16, 1974.
| * The respondents argue that these two decisions, rendersd by two
’ separate Bodrds of different conposition, must be overruled becanse of the -
| reference in NRS 288.170 to supervisary persomnel in school districts. .hey
i contend.that the specific reference to supervisary school aistrict personel

i
;': aaxptsﬁmﬂncperaﬁmof;t}estamanaaﬁrmmw
|i who possess supervisory status.

] .
i The provisions of NRS 288.170 were amended by the 1975 Nevada State]

i | .
. Legislature. See Stats. of Nev., 1975, ch. 539, §.17, pos. 2 e new
arendments to the statute make no substantive change in the provisions, merely

i
! substituting the term "bargaining® for "negotiating” in' the statutory language.

]
i ) -
! 1. NRS 288.170, as amended, provides:

1. Each local goverrment employer which has

2 determine,. after consultation with such recognized -

i organization or ofganizations, which group.ar groups
of its employees constitute an appropriate mmit or -
units for negotiating-purposes. .“The primaxy -
criterion for such determination shall be mity
of interest among the employees -concerned. . A
administrator below the rank of superintendent,
associate superintendent or assistant superintendent
shall not be a member of the same bargaining unit.
with public school teachers unless the school district
erploys fewer than five principals but may join with
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|
! reference to suéerviaory personnel of school districts; the remainder of the
! provisions employ the general terminology "local goverrment employaer”,
i o ) . ’
! “employee arganization", “administrative employee®, "superviscry employes®
!and“cmfidmttalerplqyes.' None of these terms are given restrictive
definitions in the preliminary portion of Chapter 288 which would indicate they
iueinté:ﬂedtnnfermlytoadnoldistrictml. megamllanguage
'ofthestamteisintendedmhavegamlamumﬂmtoanentiﬂs
i

Asinglesentenceinstbsectimlofthestahxtemm specific

enmployee organizations and enployees who are subject to the Act. Even the
Wmﬁmwmwmuunmmmmuﬂt
|em1qeeo:ganiutimsa:elegallypaﬁsszb1e the sentence specifies that
: certain-school-district personnel may -not be within the same bargaining unit
as teachers, it does not state that these individuals are excluded from

11 The reascning -ipon which qur two prior decisions rest is applicable
to the battalion chiefs in this particular department and a similar determin-

atior is warrantad, .
| We turn to .a consideration of the alleged prohibited practice.
. ! NERS 288.160(3)..as amended by Stats. of Nev., 1975, ch. 539, §16,
t
I

E.__h,setsforthfourgmmdsfnrthenﬂﬂmlof:emgnitimofan
alployeem:gaxnzatim E:n:eptforaslightd:angeinmnlahre these four
g:mﬂsmmﬂ:esmtodayasﬂ:eymemlsn. The subsequent section of

I 1. NRS 288.170, -continued:

other officials of the same specified ranks to
negotiate as a separate bargaining wnit. A local
govermment department head; administrative employee
crmamyaployuﬂallmthaamﬂ:e:of.ﬂa
same’ barcaining-unit-as the employees. under his .

B
fili:
i
il

i
e
28}
Egi‘
g;
"
L
i

mhoardmauapplyﬁamcrwimnspedﬂed
in subsection 1.
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 the statute (NRS 288.160(4)) permits an employee organization aggrieved by the
I! withdrawal of recognition to appeal to this Board. The resporderts, however,

fozeclosedsmhanmned;ateappealbyneverfomuymﬂﬂrawmgtherecog:ﬂ
:ofuemcalinwtnleorinpaxt Instead, they contacted the battalion chiafs
aﬂofﬁeredthmasalaryaﬂbenefztpadcagemidzcmreasmublybeinfened
tohemnﬂ::gmttpm&xeirwiﬂﬂramngfxmthe!mlmﬂsopmsemedasto
entice the battalion chiefs to leave the Local. There could hardly be a
Clearer viclation of NRS 288.270(1) (b), which prohibits interference in the

, adninistration of an employee organization, or, NRS 288.270(1) (c) , which

!hecmdmtnfmecamtyalsomstttubesﬁamﬁ:salmba:gam

wl]activaly in good. faith. ..NRS 288.270(1) (e). The respondants were ala:e-_:

i simply refused to negotiate with the Local on behalf of the battalion chiefs _-
and subsequently enticed them to withdraw from the employee organization.

. Our final consideration :Ls the camplainants' request that we
direct the respondents to pay Chief Mechanic Marrig Johnson on the same scale
ashattalimdﬁgfsaxﬂﬂntsxdapayi;rmeasebegmnmdretmacﬁvely-to
Pebruary of 1973.

Itvm].d Seem a necessary correlative of -such-a finding that

e e s St v P e e T Si————

- Johnsion possesses the requisite camnity of interest with the battalion -
dﬁefs,a;ﬂmuldpeanmiatembarofﬂnixhargainingmit.!-

Since the thrust of the testimny and evidence presented in
these cases was directed to the two issues previously discussed, very little
{ evidence was presentsd on the plight of Mr. Johnson. -However,the record does
I;diaclmettmtatthetimofﬂleﬂmmofﬁerbythhmpuﬂams Mr.
:Jdmsmwasmtofferedﬂnraiseandwasapparenﬂymclassxfied.atﬂﬂt
iqprmdmtetme,m:tofthebattalionduefcategmy Also, it may be
Ilmﬁenedfzmﬁnmdemepreientedthatduaf!hdlaucmieJdmmis




cwrently a meber of the recognized non—supervisory bargaining unit in the

B =y ey

|

The Reno Firefijhter_s case, supra, discusses at length the commmity
Of interest which warrants several bargaining units existing within a mingle
enmployee organization. We have no doubts that Mr. Johnson possesses the
mquisitacmm:ityofinteresttohe:epmsmted if!nsodm,!ythe
existing I.A.F.P. Local. Our concern is that he appears to be an inappropriate
menber of either the non-supervisory unit or the battalion chiefs unit which
may be established. Unlike individuals holding the rank of firefighter through|
battalion chief, the chief mechanic is not called upon to participate in the
direct carbat of fires: he, therefare, ‘lacks the "bond of hazardous duty®
referred to in the Reno-case. Likewise, the career path-of the chief -mechanic
Iudmmmwﬂmtofoﬂufimdq:armtmlﬂnmﬂmugh
lthermisf:mﬁ:eﬁghtertopmaihly:eamunposiﬂmofhttﬂimdﬁef -
| A necessary position in this progression.is NOT chief mechanic. Although a. .
| chief mechanic could oamence his career as a firefighter and transfer into
maintenance, Mr. Johnson was hired directly for the position-of mechanic. The
| »jdentity of carser paths® is sbsent in Mr. Johmscn's-case. Sea, Remo Fire-

; igm -Supra.
ne:em:dalsnxeflectsﬂntnr. Jdmsm.asd:iefmadnnic,

. R T e e T e e —v—

. e e bl e it P e BT

:mmmuus&mmmﬂmymtdmﬂywm
: concerning the functioning of his particular area.of concern. The overall
immmmmammmtm.mnam;
| employes within the term as defined in'NES 298.075, as amended by Stats. .of

| Nev., 1975, ch. 539,-§12, -ppS.e._.

| Msthtusmdmmmityofime:estaf&.-mnsouﬁqn
that his mnlmmineiﬂnrthem:pmismyorhattﬂimdnefsmth
ot warranted. ¥We, therefore; -direct ﬂzatasepaﬂtzhugainimmtu:nposed
solely of Mr. Johnson be established within the Local .should Mr. Jaobnson wish
mmmmmp.ﬁ,mmm.ammﬁummabyuemf
lﬂssalary#mldbealagitjmatambj.ectofmgoﬂatimmttosu;ts.of
| Nev., 1975, ch. 539, §15(2) (a}, which amends NRS 288.150.

Ry
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Our determinaticn, of course, does not foreclose the parties frcm

reaching an acccwwdztion by witich Me. ‘Johnson would be included within either

the existing non-supervisory unit ar the battalion chief unit which may be

established,

Mevidmceatﬂ:ehearirqwasinsufﬂdentfurmtnmkeu\y
determination whether Chief Mechanic Jdmsma’lnuldbe:wgﬂded tnhaua.l.im
chief's pay aor retroactively paid at battalion chief level.

FINDINGS OF FACT

’ 1. That the complainant, Local 1908 of the International Associatign
ofrnefigxm,isammmtapm’mmmby'ﬂa

’;espaﬂentsasﬂea:dusiveba:winingagmtﬁrﬂnmmw
Ipersaualinﬂ:eClarkComtyPixeDeparhmt. _
i 2, mtﬁnmhm,car;ymmt,_halnlmtqu#.
i 3. That Marrie Johrison is a-locall goverrment employes emplived - -
iwﬂamuumeawmdmicfmmmrxmqmem..
i 4. That the respondent, Clark Comnty, is a local goverrment —

|

| 5. That the individuals respondents constituted the governing body
| .

; of the respondent Clark County at the time of the.filing of the complaint.
! 6. ‘That when collective bargaining camenced in 1973 for the
ensuing contract year the respondent County's bargaining representative refused
to bargain with the camplainant Local for the battalion chiefs.

7. That in.the years 1970, 1971 and 1972 the camplainant Local

LRt =y i ity

iihadregéﬁatedwiﬂaﬂeresmtmmtymmuofunhamnmdﬁefs;

, 8. That during the course of collective bargaining in the Spring
I and Sumer of 1973, the respondents, through their bargaining representative, -
: offered the battalion chiefs a $220.00 monthly raise. . _

9. mtmiefmdmﬁcmrxdewm@sadﬁsedhyﬂemn:
' of the Clark County Fire Department that he was not being offered the $220.00

monthly raise.
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10. That Morrie Johnson is curreéntly not paid at the same salary
.level as battalion chiefs and is not classified as.a battalion chief by the
Clark County Fire Department. _ ._

11, That the evidence supports a finding that the monthly raise
was offered to entice the battalion chiefs to terminate their membership in

the complainant Local.
12, That on August 1, 1973, the majority of the battalion chiefs

e e e et i
e e e —

_mwmmmmwmﬁm@ammﬂam

Edmmmrsofﬂncmphinantlocalataﬂngﬁmtﬁeymwaﬂmflﬂr
| membership in the Local.
I

CONCLUSTONS OF LAW

i
'c
.

|
P 1. That under the provisions of Chapter 288 of the Nevada Revised |-
Statutes the Local Goverrment Employee-Management Relations Board possesses

2. That the cuplainant, Local 1908 of the International _
Association of Firefighters, is a-local government enployee organization within
the term as defined in NRS 288.040 as amended by Stats.-of Nev., 1975, ch. 539,
S11, pos. . | o

3. That the complainant, Garry Hunt, is a].omllg_w!n-lmtai_p]nyee
vﬁ.tlﬁntt:etgmasdeﬂziedmmzsﬂoso. '

4. 'n:atrhrneJdmsmzsalocalmtaphyeawithinua

term as defined in NRS 288.050..

5. That the respandent, County. of Clark, is a_local goverrment
enployer within the term.as-defined in NRS 288.060..-

6. That pursuant to the p:uv:.sims of NRS 288.075 as amended by
Stats,’ of Nev.,-1975; ch. 539, , the battalicn chiefs employed
by the Clark County.Fixe Depmtm-swvimy—m;

7. That pursuant to the provisions of NRS 288.075 as amended by

4 r mam e e | Gt e S —— - — e

Stats. .of Nev., 1975, ch. 539, 512, pos._____, Morrie Johnson is a supervisory

amloyeeofﬂ:eclarkcnmtyrmneparmxt
8. -That no provision of NRS 288.170 as amended by Stats. of Nev.,

- e ———— e mra

———
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l

1975, ch. 539, §17, pps.___ forecloses the establishment of more than cne

l
il bargaining unit within the recognized employes organizatiem at the Clark County

FirEDepartlent.
9. That the battalion chiefs possess tl'n ra;u.i.site commmnity of
interest to warrant their constituting ageparateh:gain:l.:gmit.
10. 'ﬂmtincmplimwithttﬂﬁtatub::yluarﬂmr..m
decisions, the battalion chiefs at the Clark County Fire Department are enti
tobed&sigmtedasasepara@bargai:ﬁmmitwiﬁﬁnﬂnmphimt_mlif

they 80 desire.
11. That the conduct of the respondents' bargdising representative
mm'mmmammmmmxm&mummm
in enticing the battalion chiefs to withdraw their menbership in the Local
constitutes a prohibited practice in violation of NRS 288.270(1) (b), {c) and

e el

(e).

12, That Morrie Jchnson possesses a unique canmmity of -interest— -
which warrants his designation as a separate and distinct bargaining wnit withip
the complainant:Local. should he desire to be 20 represented.

13. That i:m:ffxcimtevidemempmsenhadtpmdﬁdaany—
determination as - to-whether or-not Marrie- Jdmsmsbuldhe upgzahdtoa
hattahm-du.ef‘s.‘-sala:y-or retroactively paid ai;-the battalion chief level
éuuld be made.

BN ————
.

Upon compliance with the provisions of NRS 288.160(1) and (2), as
amended by Stats. of Nev., 1975, ch. 539, §16, ppe._____, the conplainant
Ioml:lhﬂlha:ei:ﬁgnizedbyﬂnreepmﬂmt&uﬁiyuﬂieemlmivehngaﬁnim -
agent for the battalion chiefs in the enploy of the Clark County Fire Department.
The battalion c¢hiefs, should they wish to be. represented by the Local, shall
| constitute a separate bargaining unit within the Local reflecting their
] supervisory status and conmmmnity of interest.

The respondent County is directsd to cease and desist from:
interfering with the relationship of the complainant Local and the battalion
‘chiefs in the employ of the Clark County Pire Department.and afford the

Jm——,

ey

e p——
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battalion chiefs the opportunity to determine faor themselves whether or mot |
‘they wish to be represented by the Local. -
Unless the parties reach an acconmodation that provides otherwise,
Mr. Morrie Johnson, if he wishes to be representsd by the I.A.F.F. Local, upon
campliance with NRS 288.160(1) and (2), shall be designated as a separate
bargaining unit within the complainant Local.’ .
The parties shall proceed in conformity with this decision.

Dated this  19th day of Augqust , 1975.

-4



